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ABSTRACT
Purpose - This inquiry considers the crime of copyright infringement and to explore optimization 
of law enforcement on copyright infringement to the community and could possibly lead to a 
paradigm shift towards a criminal-oriented law.
Methodology - Retributive and utilitarian theories of punishment were used to prevent diminishing 
the copyright infringement. Although a major increase in criminal copyright legislation should lead 
to higher scale enforcement, the current reality is that criminal prosecution is lacking, leading to a 
criminal copyright gap between legislation and law enforcement.
Findings - Enforcement actions can chill lawful use of copyrighted material and ultimately reduce 
the production of creative expression, thus undercutting the very goal the law was intended to 
achieve. Although copyright law is not crime-oriented, it is feared that enforcement of copyright 
infringement will become more substantial if the opponents of law enforcement are low.
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CONCLUSIONS
The criminal infringement offense attempts to create a new social norm against copying. The 
criminal provision raises significant issues regarding enforcement and the legitimate use of the 
criminal law. Thus, if law enforcement is sporadic and relatively low, the increase in legislation in 
copyright law does not mark a paradigmatic shift to perceptions of copyright.
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Purpose - The main aim is to know the positive law in Indonesia against a brand that has not 
been registered in Indonesia by discussing the causes. This is because the brand registration 
system has not been effective, where the registration of a brand should not remove the rights of 
the brand owner to obtain legal protection.
Methodology - Legal research is a process to discover the rule of law, the principles of law, 
to find the rule of law, legal principles, and legal doctrines to address the legal issues faced. 
The legal research method used is normative with qualitative analysis, it provides a systematic 
explanation of the rules governing certain legal categories. It uses a variety of secondary data 
such as legislation, court decisions, legal theory, and scholars’ opinions.
Findings - The results showed that there are several international conventions regulating the 
brand, namely the Paris Convention (Paris Convention), Trade Related Aspects of Intellectual 
Property Rights (TRIPs) Agreement, as well as specifically set up the famous brand is the 
recommendation issued by WIPO, namely the Joint Recommendation concering Provisions on 
Protection of Well-Known Marks. Indonesia is a country that adheres to the civil law system, 
which lays the source of law on the laws and regulations. The well-known brand regulation is 
governed by Law No. 20/2016 on Brands and Geographical Indications, but it does not mention 
the protection of a well-known brand that has not been registered under the laws and regulations.
Keywords: Protection, unregistered well-known brand.
CONCLUSIONS
Factors causing the well-known brand that has not been registered in Indonesia is still circulating 
in Indonesia, namely: the lack of guidance absolute about-known brand, so the Directorate of 
Marks and Geographical Indications never refused registration of the mark other hand, during the 
mark registered is not the same with brands that have before; the effort of foreign brands only see 
the protection of international regulations, without seeing any territorial nature of the regulations 
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in Indonesia, namely the protection of trademark rights should be registered in Indonesia first in 
order to get protection.
REFERENCES
Miru, Ahmadi. (2005). Hukum Merek Cara Mudah Mempelajari Undang-Undang Merek. Jakarta: 
Raja Grafindo Persada.
Riswandi, Budi Agus dan Muhammad Budi Syamsudin. (2005). Hak Kekayaan Intelektual dan 
Budaya Hukum. Jakarta: Raja Grafindo Persada.
Rizaldi, Julius. (2009) Perlindungan Kemasan Produk Merek Terkenal Terhadap Persaingan 
Curang di Indonesia Dikaitkan dengan Undang-Undang Merek dan TRIPs-WTO. Bandung: 
Alumni.
Harahap, M. Yahya. (1996). Tinjauan Merek Secara Umum dan Hukum Merek di Indonsia 
Berdasarkan Undang-Undang No. 19 Tahun 1992.  Bandung: Citra Aditya Bakti.
Djumhana, Muhammad dan R. Jubaedillah. (1997). Hak Milik Intelektual (Sejarah, Teori, dan 
Prakteknya di Indonesia). Jakarta: Citra Aditya Abadi.
Saidin. (2015). Aspek Hukum Hak Kekayaan Intelektual. Jakarta: Raja Grafindo Persada.
Gautama, Sudargo. (1986). Hukum Merek Indonesia. Bandung: Alumni.
Gautama, Sudargo. (1997). Pembaharuan Hukum Merek Indonesia. Bandung: Citra Aditya Bakti.
Dirdjosisworo, Soedjono. (2000). Hukum Perusahaan Mengenai Hak atas Kekayaan Intelektual 
(Hak Cipta, Hak Paten, Hak Merek. Bandung: Mandar Maju.
Kurnia, Titon Slamet. (2011). Perlindungan Hukum Terhadap Merek Terkenal di Indonesia. 
Bandung: Alumni.
Hardiarianti, Venantia Sri. (2009). Memahami Hukum Atas Karya Intelektual. Jakarta: Universitas 
Atma Jaya.
Law No. 20/2016 on Brands and Geographical Indications.
